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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1212 

National  Natural  Landmarks  Program 

agency:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

action:  Final  procedures. 

summary:  These  procedures  set  forth 
the  processes  used  to  identify,  study, 
designate,  recognize  (through  the 
issuance  of  certificates  and  plaques), 
and  monitor  national  natural  landmarks, 
including  the  criteria  which  areas  must 
satisfy  to  be  included  on  the  National 
Registry  of  Natural  Landmarks.  They 
make  available  to  other  Federal 
agencies.  State  and  local  governments, 
private  organizations  and  individuals 
information  on  the  National  Natural 
Landmarks  Program,  and  formalize  the 
Secretary  of  the  Interior’s  procedures 
and  criteria  for  designating  national 
natural  landmarks.  The  procedures  are 
the  product  of  written  comments  and 
suggestions  received  on  the  interim 
regulations  and  subsequent  Service 
review,  and  reflect  recent  changes  in 
administration  of  the  National  Natural 
Landmarks  Program. 

EFFECTIVE  DATE:  January  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  H.  Ugolini,  Heritage 
Conservation  and  Recreation  Service, 
Washington,  D.C.  20243,  (202)  343-4243, 
(Attn.:  Natural  Landmarks). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior 
established  the  National  Natural 
Landmarks  Program  in  1962  to  identify 
and  encourage  the  preservation  of  areas 
that  illustrate  the  ecological  and 
geological  character  of  the  United 
States,  to  enhance  the  educational  and 
scientiHc  values  of  areas  thus  preserved, 
to  strengthen  cultural  appreciation  of 
natural  history,  and  to  foster  a  wider 
interest  and  concern  in  the  conservation 
of  the  nation’s  natural  heritage.  The 
Hnal  procedures  reflect  changes  which 
have  been  made  in  the  National  Natural 
Landmarks  Program  since  it  was 
transferred  from  the  National  Park 
Service  to  the  Heritage  Conservation 
and  Recreation  Service  (HCRS)  on 
January  25, 1978. 

Potential  national  natural  landmarks 
are  identihed  primarily  through  studies 
conducted  by  HCRS,  but  also  through 
suggestions  received  from  Federal 


agencies.  State  natural  area  programs, 
and  other  sources.  These  areas  are 
evaluated  and  compared  by  expert 
natural  scientists  and,  if  judged 
nationally  significant  through  this 
scientific  evaluation,  designated  as 
natural  landmarks  by  the  Secretary  of 
the  Interior. 

Areas  designated  as  national  natiiral 
landmarks  are  listed  on  the  National 
Registry  of  Natural  Landmarks,  which  is 
published  annually  in  the  Federal 
Register  in  October  and  updated  in 
April.  Listing  an  area  on  the  National 
Registry  of  Natural  Landmarks  officially 
recognizes  its  national  significance  and 
often  has  been  made  possible  by  the 
commitment  and  concern  of  owners  and 
managers  to  preserve  important  natural 
features. 

In  turn,  designation  serves  to 
stimulate  owners  to  preserve  and 
protect  the  natural  values  which  made 
the  area  eligible  for  landmark 
designation.  ’The  act  of  designating  an 
area  as  a  nahiral  landmark  is  not  a  land 
withdrawal  and  in  no  way  affect  the 
ownership  of  the  site.  It  does  not  dictate 
the  type  and  intensity  of  activity  that 
may  be  undertaken  in  a  landmark.  But 
because  an  area  is  recognized  as  a 
landmark,  other  agencies  or  individuals 
may  consider  its  special  significance  in 
their  plans  and  actions.  Landmark 
designation  seeks  to  foster  a  greater 
awareness  of  our  natural  heritage,  to 
ensure  that  significant  examples  of  this 
heritage  are  considered  in  public  and 
private  planning  efforts,  and  to 
encourage  well-informed 
decisionmaking  by  owners  and 
managers. 

Publication  in  the  Federal  Register 
also  serves  to  notify  Federal  agencies  of 
the  existence  and  location  of  national 
natural  landmarks  so  that  these  areas 
may  be  taken  into  consideration  when 
Federal  agencies  assess  the  effect  of 
their  actions  on  the  environment,  under 
the  provisions  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852;  42  U.S.C.  4321). 

II.  Summary  of  Public  Comments 

Federal  agencies.  State  and  local 
officials,  private  organizations  and 
interested  citizens  were  encouraged  to 
comment  on  the  interim  regulations 
which  appeared  in  the  Federal  Register 
on  November  20, 1979  (44  FR  66599).  ’The 
initial  comment  period  lasted  until 
January  21, 1980.  To  ensure  that  all 
interested  parties  had  sufficient  time  to 
study  and  provide  comments  on  the 
interim  regulations,  the  comment  period 
was  extended  to  April  30, 1980  (45  FR 
14854). 

In  total,  28  written  comments  were 
received.  Federal  and  State  agencies. 


private  industry,  conservation 
organizations,  academic  institutions, 
and  interested  citizens  participated  in 
the  review  and  comment  process.  All 
comments  have  been  considered  in  the 
preparation  of  the  final  rules. 

A.  Section  by  Section  Comments 

'The  comments  on  the  natural 
landmark  interim  regulations  varied 
widely  in  scope  and  detail.  Some 
provided  general  observations  on  the 
landmarks  program,  while  others 
focused  on  specific  provisions  and 
procedures.  'The  following  summary  of 
comments  is  divided  into  two  sections:  a 
section  discussing  general  observations 
on  the  program  and/or  regulations  as  a 
whole,  and  a  section  with  detailed 
comments  relating  specifically  to  one  or 
more  sections  of  the  regulations. 

1.  General  Comments 

A  few  respondents  observed  that 
publication  of  the  interim  regulations  for 
the  natural  landmarks  program  departed 
from  usual  Federal  Register  procedures, 
which  include  notice  of  proposed 
rulemaking  and  proposed  rules  before 
any  rules  take  effect.  Following  the 
transfer  of  the  natural  landmarks 
program  from  the  National  Park  Service 
to  the  Heritage  Conservation  and 
Recreation  Service  in  1978,  a  great  need 
existed  for  published,  formalized 
regulations.  No  further  program  rules 
were  ever  published  for  the  program, 
which  had  been  established  in  1962.  The 
processes  and  criteria  for  identifying, 
evaluating,  designating,  registering,  and 
monitoring  natural  landmarks  were 
published  as  interim  regulations, 
effective  November  20, 1979,  for  all 
program  activities  originating  on  or  after 
that  date.  The  regulations  were 
published  on  an  interim  basis,’ pending 
publication  of  final  rules,  to  provide 
other  Federal  programs.  State  and  local 
governments,  and  private  organizations 
and  individuals  with  definitive  guidance 
on  the  program. 

Several  respondents  questioned  the 
need  for  a  natural  landmarks  program, 
noting  that  several  other  Federal 
programs  are  devoted  to  preserving  and 
protecting  natural  resources.  Examples 
cited  include  the  National  Wilderness 
System,  the  National  Park  System,  the 
Endangered  Species  Program,  National 
Wildlife  Refuge  System,  and  the  Bureau 
of  Land  Management’s  identification  of 
Areas  of  Critical  Environmental 
Concern.  It  was  felt  that  “adequate 
protection”  already  exists  for  “all  our 
resources”  and  that  the  landmarks 
program  unnecessarily  duplicates  other 
ongoing  efforts  to  protect  special 
resources.  The  natural  landmarks 
program,  with  its  goal  to  identify  and 
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encourage  the  preservation  of 
representative  examples  of  all  the  major 
ecosystem  types  and  geological  features  ' 
in  the  United  States,  is  the  only  program 
which  systematically  inventories  the 
entire  country  to  make  comparative 
judgments  so  that  the  best  remaining 
examples  of  ecosystems  and  geological 
features  may  be  identibed,  regardless  of 
ownership  status.  Although  other 
Federal  agencies,  such  as  the  U.S.  Fish 
and  Wildlife  Service,  National  Park 
Service,  Bureau  of  Land  Management 
(BLM),  and  U.S.  Forest  Service,  conduct 
inventories,  and  study  and  plan  for 
lands  which  they  administer,  each 
agency  works  under  prescribed 
legislative  and  administrative  mandates 
which  direct  their  management  and 
acquisition  decisions  towards  relatively 
speciHc  objectives.  An  example  of  the 
utility  of  natural  landmarks  data  is 
found  in  BLM’s  final  guidelines  for 
Areas  of  Critical  Environmental 
Concern  (ACEC)  (45  FR  57318  ff.)  which 
make  a  clear  distinction  between 
ACEC’s  and  natural  landmarks,  noting 
that  landmark  designation  is 
recognition-oriented  and  useful  to  the 
ACEC  program  as  a  source  of  special 
significance  information. 

Unlike  the  Federal  land  management 
systems,  the  natural  landmarks  program 
is  not  based  on  public  acquisition  of 
designated  areas.  The  landmarks 
program  is  not  devoted  to  acquiring 
lands  designated  as  natural  landmarks, 
and  relies  on  collection,  dissemination 
and  use  of  complete  and  accurate 
information  on  special  resources  to 
encourage  their  continued  protection 
through  well-informed  planning  and 
decisionmaking.  In  this  way,  inadvertent 
damage  to  or  destruction  of  significant 
natural  features  may  be  avoided.  The 
natural  landmarks  program  this  fulfills  a 
need  which  is  not  met  by  any  other 
natural  area  conservation  program  in 
the  United  States. 

A  number  of  respondents  stated  that 
administration  of  the  natural  landmarks 
program  could  interfere  with  other  uses 
of  America’s  lands  and  waters, 
including  the  timely  and  appropriate 
search  and  development  of  energy  and 
mineral  resources.  Fears  were  expressed 
that  the  landmarks  program  would  lead 
to  wholesale  public  acquisition  and/or 
withdrawal  of  areas  designated  as 
natural  landmarks,  thus  limiting  their 
potential  for  future  exploration  and 
development.  The  natural  landmarks 
program  provides  information  on  the 
location  and  status  of  important  natural 
features  so  that  they  can  be  considered 
in  plans  for  the  use  and  development  of 
all  types  of  resources.  The  Department 
encourages  owners  to  protect  the 


nationally  significant  values  of  their 
property,  but  this  voluntary  cooperation 
does  not  restrict  the  owner's  use  of  his 
or  her  land.  Landmark  designation  seeks 
to  assist  development  planning  and 
decisionmaking  by  indicating  which 
resources  are  relatively  significant,  and 
which  resources  are  of  lesser 
importance.  However,  it  is  possible  that 
landmark  designation  may  trigger 
application  of  Federal,  State,  or  local 
statutes  which  may  discourage  public 
and  private  development  activities. 

For  example,  specific  legal 
consequences  of  landmark  designation 
may  include: 

(a)  Section  102(2](c}  of  the  National 
Environmental  Policy  Act  (83  Stat.  852; 

42  U.S.C.  4321)  directs  Federal  agencies 
to  consider  the  effects  of  agency  action 
on  the  environment.  A  natural  landmark 
may  be  affected  by  the  action  and  any 
impact  should  be  considered. 

(b)  Section  8  of  the  General 
Authorities  Act  of  1970  (90  Stat.  1940),  as 
amended,  (16  U.S.C.  la-5)  directs  the 
Secretary  of  the  Interior  to  submit  an 
annual  report  to  the  Congress  that 
identifies  all  landmarks  which  exhibit 
known  or  anticipated  damage  or  threats 
to  the  integrity  of  their  resources.  As 
part  of  the  Department’s  responsibility 
to  study  areas  that  may  have  potential 
for  inclusion  in  the  National  Park 
System,  landmarks  which  are  listed  as 
threatened  or  damaged  in  the  annual 
report  are  considered  for  such  study. 
Those  areas  that  appear  to  qualify  for 
National  Park  System  addition  may  be 
recommended  for  study,  as  are  non¬ 
landmark  areas  having  the  same 
potential.  The  study  reports  are 
completed  and  submitted  to  the 
Congress  for  consideration  as  possible 
National  Park  System  additions. 

(c)  Section  9  of  the  Mining  in  National 
Parks  Act  of  1976  (90  Stat.  1342, 16 
U.S.C.  1908)  mandates  that  whenever 
the  Secretary  of  the  Interior  determines 
that  a  landmark  may  be  irreparably  lost 
or  destroyed  by  any  surface  mining 
activity,  the  Secretary  shall  notify  the 
person  conducting  the  activity,  submit  a 
report  to  the  Advisory  Council  on 
Historic  Preservation,  and  request  the 
Council’s  advice  regarding  means  to 
mitigate  or  abate  such  activity. 

Several  respondents  noted  that  the 
procedures,  guidelines,  and  criteria  in 
the  interim  regulations  were  very 
general  in  nature,  too  subjective  to  be  an 
effective  framework  for  administering 
the  natural  landmark  program.  This  lack 
of  specificity  was  intentional  in  several 
instances.  In  some  cases,  it  is  not 
possible  to  specify  the  details  of 
subjective  evaluations:  in  others,  the 
regulations  were  general  because 
changes  remained  to  be  made  in 


program  procedures  based  on  public 
comments  and  greater  program 
experience.  Wherever  possible,  the 
procedures  which  follow  have  been 
refined  to  specify  the  exact  process 
which  is  followed  at  each  point  of  the 
natural  landmarks  program.  The 
subjective  process  of  evaluating  and 
comparing  natural  features  has  been 
outlined  with  as  much  detail  as  possible. 
However  the  specific  substantive  details 
of  an  actual  evaluation  (i.e.,  the  priority 
assigned  to  resource  values  by  natural 
scientist(s))  is  a  decision  based  on 
scientific  expertise  and  cannot  be 
specifically  quantified. 

One  respondent  found  it  “incredible” 
that  the  interim  regulations  were  not 
determined  to  be  a  major  Federal  action 
requiring  the  preparation  of  an 
environmental  impact  statement.  The 
respondent  stated  that  the  landmarks 
program  could  be  used  to  withdraw  or 
severely  restrict  the  use  of  public  and 
private  lands  designated  as  natural 
landmarks.  As  outlined  above,  landmark 
designation  is  not  a  land  withdrawal 
and  does  not  affect  the  ownership  of 
lands  so  designated.  The  November  20, 
1979,  interim  regulations  noted  that  an 
environmental  assessment  for  the 
regulations  has  been  prepared  (44  FR 
66599).  Based  on  this  assessment,  which 
considered  the  nature  of  the  landmarks 
program,  the  need  for  the  regulations, 
and  several  possible  alternatives,  it  has 
been  determined  that  the  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
assessment  is  on  file  and  available  from 
the  Division  of  State  Heritage  Programs, 
Heritage  Conservation  and  Recreation 
Service,  Washington,  D.C.  20243. 

Eight  respondents  expressed  general 
support  for  the  natural  landmarks 
program  and/ or  the  interim  regulations 
as  published,  noting  that  the  regulations 
provide  the  necessary  mechanism  for 
identifying,  evaluating,  designating, 
registering  and  monitoring  natural 
landmarks. 

2.  Specific  Comments 
Purpose  (Section  1212. 1) 

No  comments  were  received  on  this 
section.  The  purpose  statement  for  the 
natural  landmarks  program  is  refined  to 
indicate  that  the  program  seeks  to 
encourage  the  preservation  of  areas 
designated  as  landmarks  and  that  it 
seeks  to  identify  the  full  range  of 
representative  ecological  and  geological 
features  that  are  nationally  significant 
examples  of  the  nation’s  natural 
heritage. 
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Definitions  (Section  1212.  2) 

Several  comments  were  received  on 
this  section.  Four  respondents  expressed 
confusion  between  the  terms,  “National 
Registry  of  Natural  Landmarks” 

({  1212.2(b)]  and  “Registered  National 
Natural  Landmark”  (S  1212.2(c]],  and 
suggested  that  alternative  terminology 
be  developed.  The  National  Registry  of 
Natural  Landmarks  includes  all  areas 
designated  as  natural  landmarks. 
Designation  is  based  on  scientific 
evaluation  and  comparison  of  inherent 
natiu*al  values,  and  is  not  contingent  on 
owner  approval.  Thus,  landmarks  listed 
on  the  National  Registry  of  Natural 
Landmarks  do  not  necessarily  have 
owners  who  demonstrate  a  commitment 
to  protect  the  area’s  nationally 
si^ficant  values.  Because  of  the 
confusion  expressed  regarding  the  terms 
'“registered  landmark”  and  “national 
registry”,  landmark  “registration”  is 
redefined  as  landmark  “owner 
agreement”  in  the  final  procedures.  This 
shift  in  terminology  does  not  alter  the 
process  through  which  certificates  and 
plaques  are  presented  to  owners  who 
make  a  volimtary  commitment  to  help 
preserve  the  area’s  nationally  significant 
feature(s).  Emphasis  is  still  placed  on 
encouraging  owners  to  protect  natural 
landmarks.  However.  tUs  recognition,  in 
and  of  itself,  does  not  gueirantee  the 
protection  of  an  area’s  nationally 
significant  values,  since  it  is  a  voluntary 
act  that  may  be  terminated  by  HCRS  or 
the  owner(s)  at  any  time.  Thus, 
reference  to  “registration”  or  “registered 
natural  landmark”  is  absent  from  the 
final  procedures. 

One  respondent  suggested  that  the 
definition  for  “National  Natural 
Landmark”  (§  1212.2(a))  should  be 
changed  so  that  it  includes  a  reference 
to  “object  of  national  significance”  to 
more  closely  tie  the  natural  landmarks 
program  to  its  legislative  authority  (16 
U.S.C.  461).  The  terminology,  “area  of 
national  significance”,  has  been 
included  in  the  definition  of  a  national 
landmark.  A  suggestion  was  also  made 
that  the  full  range  of  representative 
ecological  and  geological  resources 
considered  in  the  landmarks  program  be 
more  specifically  defined  in  die  rules. 
These  types  of  features  are  fully  defined 
in  classification  systems  developed  for 
each  natural  region  study.  Since  the 
classification  systems  are  not  static  and 
subject  to  refinement  over  time,  it  is  not 
appropriate  to  include  the  detailed 
listing  of  every  possible  type  of 
ecological  and  geological  resource  in  the 
procedures. 

One  respondent  suggested  that  the 
“National  Registry  of  Natural 
Landmarks”  (S  1212.2(b))  be  published 


in  the  Federal  Register  at  specific 
intervals  so  that  individuals  seeking  the 
most  recent  landmark  listing  would  have 
a  readily  available  reference.  This 
suggestion  has  been  adopted,  and  the 
National  Registry  of  Natural  Landmarks 
will  be  published  annually  in  the 
Federal  Register  during  the  month  of 
October  with  a  semi-annual  update  in 
April. 

One  respondent  suggested  that  the 
term  ’’natural  region”  be  defined  since  it 
appears  throughout  the  rules  and  is  not 
well  explained.  A  definition  for  ’’Natural 
Region”  has  been  added  in  §  1212.2. 

Two  concerns  were  expressed 
regarding  use  of  the  term,  “National 
Significance”,  in  the  definition  of 
“National  Natural  Landmark” 

(S  1212.2(a)).  One  respondent  stated  that 
a  “serious  problem”  existed  concerning 
use  of  national  significance  in  the 
landmarks  program,  and  that  national 
significance  “must  be  reserved  for  use  in 
selection  of  areas  for  the  National  Park 
System”.  It  was  suggested  that  a  new 
term  such  as  “national  importance”  or 
’’national  quality”  be  used  in  the 
Icmdmarks  program  to  distinguish  it 
from  national  park  usage.  “National 
significance”  is  the  term  used  in  the 
statute  on  which  the  natural  landmarks 
program  is  based  (49  Stat.  666,  36  CFR 
1212.3],  and  thus  its  use  in  the  definition 
of  natoal  landmark  is  consistent  with 
the  legislative  language.  Secondly, 
although  national  significance  is  applied 
to  both  natural  landmarks  and  national 
parks,  the  national  significance  criteria 
are  different  in  each  case.  Landmark 
designation  is  based  on  scientific 
evaluation  and  comparison  of  inherent 
natural  values  in  order  to  identify  best 
representative  examples  of  ecological 
euid  geological  resources,  without 
concern  for  management  and  protection. 
National  Park  System  criteria  consider 
not  only  its  resource  values,  but  also  the 
suitabiUty  and  feasibility  of  managing 
the  area  as  a  unit  of  the  National  Park 
System.  ’’National  significance”  is 
retained  as  the  basic  standard  for 
natural  landmarks,  and  a  definition  is 
now  included  in  §  1212.2.  Another 
respondent  suggested  that  national 
significance  could  be  defined  such  that 
it  indicates  a  resource  is  “rare  and 
unique  throughout  the  United  States 
when  all  other  similar  ecological  or 
geological  features  in  the  United  States 
are  considered.”  Comparative 
evaluation  of  like  resources  is  a 
cornerstone  of  the  landmarks  program, 
but  the  reference  to  “rare  and  unique”  is 
not  appropriate  in  the  definition  for 
national  significance.  Unlike  the 
Endangered  Species  Program,  the 
landmarks  program  does  not  focus  on 


occurrences  of  rare  plants  and  animals. 
The  focus  is  on  the  ^11  range  of 
ecological  and  geological  resources  that 
are  representative  examples  of  their 
type,  i.e.,  a  natural  landmark  is  not 
necessarily  rare  and/or  unique  since  it 
may  best  represent  a  type  of  feature 
which  is  common.  Rare  features  are  also 
addressed  within  the  program,  but  they 
represent  a  component  of  the  landmarks 
efiort. 

One  respondent  urged  that  the 
definition  of  “owner”  (§  1212.2(e))  be 
expanded  to  include  not  only  the 
individual  or  organization  having 
control  or  jurisdication  over  the 
property,  but  also  the  owners  of  severed 
mineral  rights  and  mining  claims  who 
have  an  interest  in  the  area  being 
considered  and/or  designated  as  a 
natural  landmark.  The  definition  of 
“owner”  has  been  expanded  to  include 
’’individual(s]  or  organization(s)  of 
record  which  own  private  land,”  so  that 
these  parties  are  notified  and  their 
comments  solicited  when  an  area  is 
being  studied  and/or  designated  as  a 
natural  landmark.  Owners  of  record 
have  an  interest  in  land  that  is 
documented  in  a  land  recordation  office. 
Another  respondent  suggested  that  a 
separate  definition  be  provided  for 
“agency  official”  such  that  ’’owner” 
refers  only  to  private  parties.  Since  the 
same  procedures  are  applied  to  both 
public  and  private  owners  and 
managers,  Ae  reference  to  both  public 
and  private  parties  in  the  definition  of 
“owner”  is  retained. 

Authority  (Section  1212.3) 

Five  respondents  questioned  the 
statutory  authority  cited  in  the  interim 
regulations  for  the  National  Natural 
Landmarks  Program,  indicating  that 
provisions  of  the  1935  Historic  Sites  Act 
(49  Stat.  666;  16  U.S.C.  461  et  seq.)  do  not 
appear  to  authorize  the  natiu-al 
landmarks  program.  The  natural 
landmarks  program  is  based  on 
direction  given  to  the  Secretary  to 
identify  objects  of  national  significance, 
contained  in  Section  1  of  the  1935 
Historic  Sites  Act  (49  Stat.  666;  16  U.S.C. 
461  et  seq.].  In  addition,  since  1962  the 
Congress  has  recognized  the  importance 
of  the  natural  landmarks  program  by 
including  specific  references  to 
“national  natural  landmarks”  in  several 
recent  laws.  For  example.  Section  8  of 
the  National  Park  System  General 
Authorities  Act  of  1970,  (90  Stat.  1940)  as 
amended  (16  U.S.C.  la-5]  directs  the 
Secretary  of  the  Interior  to  prepare  an 
annual  report  to  the  Congress  which 
identifies  all  landmarks  which  exhibit 
known  or  anticipated  damage  or  threats 
to  the  integrity  of  their  resources. 

Section  9  of  the  1976  Mining  in  National 
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Parks  Act  (90  Stat.  1342;  16  U.S.C.  1908) 
mandates  that  whenever  the  Secretary 
determines  that  a  landmark  may  be 
irreparably  lost  or  destroyed  in  whole  or 
in  part  by  any  surface  mining  activity, 
the  Secretary  shall  notify  the  person 
conducting  the  activity  and  prepare  a 
report  to  be  submitted  to  the  Advisory 
Council  on  Historic  Preservation  with  a 
request  for  advice.  Finally,  the  National 
Parks  and  Recreation  Act  of  1978  (92 
Stat.  3518, 16  U.S.C.  la-5]  authorizes 
$1.5  million  for  monitoring  the  welfare 
and  integrity  of  landmarks.  Thus,  the 
1935  Act,  and  subsequent  Congressional 
ratification  of  the  Department's 
interpretation,  provide  authority  for 
administering  the  natural  landmarks 
program. 

National  natural  landmark  designation 
and  recognition  process  (Section  1212.4] 

A  large  number  of  comments  were 
received  on  this  section.  Several 
asserted  that  the  discussion  of  the 
designation  process  was  overly  general 
and  required  greater  specificity, 
especially  the  type  and  extent  of 
scientific  review  of  potential  natiual 
landmarks.  Accordingly,  greater  detail 
on  the  nature  of  landmark  studies  and 
evaluation  has  been  included,  where 
appropriate. 

One  respondent  suggested  that  the 
designation  process  could  be  more 
logically  presented  as  a  chronological 
sequence  of  successive  steps.  It  was 
suggested  that  §  1212.6,  Registration,  be 
incorporated  into  §  1212.4,  since  it  is  the 
next  step  following  landmark 
designation.  These  suggestions  have 
been  used  in  the  preparation  of  final 
procediires.  This  section  has  now  been 
broken  into  four  subsections  as  follows: 
Identification:  Evaluation;  Nomination 
and  Designation;  and  Owner  Agreement, 
and  is  arranged  in  the  chronological 
sequence  of  events  which  culminates  in 
landmark  owner(s]  voluntarily  agreeing 
to  protect  the  area’s  natural  values.  As 
earlier  noted,  “owner  agreement”  is  now 
used  in  place  of  “registration”.  Section 
1212.5,  Notification,  has  also  been 
incorporated  into  this  section,  with 
public  notice  and  comment  provided  at 
the  appropriate  stage  in  the  landmark 
designation  process. 

One  respondent  made  a  strong 
argument  for  the  inclusion  of  State 
natural  area  programs  in  the  natiual 
landmark  identification  and  evaluation 
process,  emphasizing  the  importance  of 
current  natural  resource  data  in 
identifying,  comparing  and  selecting 
areas  for  landmark  status.  This  input  is 
particularly  useful  early  in  the  landmark 
identification  process.  A  similar  case 
was  made  for  including  a  specific 
mechanism  whereby  any  party  could 


recommend  an  area  for  landmark  study. 
Thus,  a  specific  reference  to  both  State 
natural  area  programs  and  other 
interested  parties  has  been  made  in  this 
section.  In  this  way,  the  scope  of 
landmark  identification  and  evaluation 
is  broadened.  Another  respondent  felt 
that  minimum  standards  for  natural 
scientists  conducting  either  natural 
region  studies  or  participating  in  the 
evaluation  of  potential  landmarks 
should  be  set  forth  in  the  regulations. 

The  standards  applied  to  personnel  are 
not  a  subject  for  rulemaking.  Factors 
such  as  an  advanced  academic 
education,  professional  expertise  in  the 
field(s]  of  geology,  or  plant  or  animal 
ecology,  and  prior  work  experience  in 
the  natural  region  or  type  of  feabu-e  are 
considered  in  selecting  natiual 
scientists.  However,  these  standards  are 
applied  by  administrators  of  the 
landmarks  program  and  are  not  a 
subject  for  rulemaking. 

As  regards  landmark  evaluation,  some 
concern  was  expressed  regarding  the 
lack  of  any  reference  to  the  design  of 
boundaries  for  the  landmark  proposals. 
This  omission  has  been  corrected,  with 
emphasis  placed  on  inclusion  of  only 
those  features  which  are  nationally 
significant  and  surrounding  area(s] 
which  are  essential  to  the  viability  of 
the  features(s].  Two  respondents  stated 
that  a  maximum  size  limit  should  be  set 
for  an  area  being  considered  for 
landmark  designation.  Because  of  the 
tremendous  diversity  in  character  and 
scale  of  the  full  range  of  ecological  and 
geological  resources  in  this  country,  it  is 
not  possible  to  set  a  specific  size  limit 
for  all  landmarks.  It  was  similarly 
expressed  that  an  absolute  limit  on  the 
total  number  of  landmarks  should  be 
set.  Again,  it  is  not  possible  to  set  an 
upward  limit  on  the  number  of 
landmarks.  The  landmarks  program 
seeks  to  identify  and  designate  features 
which  best  represent  the  ecological  and 
geological  character  of  the  United 
States,  based  on  scientific  evaluation 
and  comparison  of  like  resources.  The 
application  of  scientific  expertise 
imposes  a  qualitative  limit  on  the 
number  of  landmarks.  As  further  study 
of  the  full  range  of  natural  features  in 
this  country  is  completed,  it  will  be 
possible  to  estimate  the  total  number  of 
natural  landmarks.  However,  this  is  not 
possible  at  the  present  time. 

A  few  respondents  noted  that  the 
evaluation  process  should  be  broadened 
to  include  not  only  the  area’s  inherent 
natural  values,  but  also  other  factors 
relating  to  its  utility  for  other  land  uses. 
For  example,  one  respondent  observed 
that  there  appears  to  be  no  mechanism 
for  evaluating  the  mineral  resources  of  a 


proposed  landmark.  Consideration  of 
mineral  resources  would  “achieve  a 
balanced  appraisal  system.”  To  the 
extent  possible,  known  mineral 
extraction  and/or  potential  are  noted  in 
the  evaluation  report  for  each  potential 
landmark.  Information  on  area’s  mineral 
resources  may  be  secured  through  the 
routine  notification  process.  However, 
an  intensive  mineral  survey  is  not 
conducted  for  each  potential  landmark 
since  the  decision  to  designate  au  area 
as  a  natwal  landmark  is  based  on  the 
evaluation  and  comparison  of  its 
ecological  and/or  geological  values. 
Another  respondent  noted  that  studies 
of  potential  landmarks  should  address 
possible  conflicts  with  transportation 
projects.  Site  evaluations  routinely 
include  ongoing  and  planned  activities 
within  the  potential  landmark.  As  was 
the  case  with  mineral  surveys, 
designation  decisions  are  based  on 
inherent  natural  values.  In  both  cases,  it 
should  be  recognized  that  landmark 
designation  is  not  a  land  withdrawal, 
and  does  not  preclude  mineral 
exploration,  transportation  projects,  or 
other  uses  to  whic^  the  land-owner  is 
entitled. 

There  was  a  general  concern 
expressed  that  States,  local 
communities,  and  other  interested 
parties  should  have  a  formal  role  in  the 
landmark  designation  process.  This 
opporbmity  is  afforded  through  former 
§  1212.5,  which  calls  for  notification  and 
solicitation  of  comments  from  owners, 
managers,  local  and  State  officials. 
Members  of  Congress  and  other 
interested  parties  when  an  area  appears 
to  qualify  for  designation  as  a  natural 
landmark.  All  comments  received  are 
considered  in  the  landmark  evaluation 
process,  and  complement  the  scientific 
evaluation  of  natural  values. 

A  wide  variety  of  comments  were 
received  on  the  notification  process 
(formerly  §  1212.5],  which  is  now 
incorporated  within  §  1212.4.  A  few 
respondents  spoke  generally  about  the 
notification  process,  emphasizing  its 
importance  to  both  the  landmark 
designation  process  and  the  natural 
landmarks  program’s  relationship  to 
land  owners  and  government  officials. 
One  respondent  stated  that  in  addition 
to  providing  notice  of  areas  which 
appear  to  qualify  for  landmark 
designation  (§  1212.5(b]],  a  similar 
provision  should  be  made  for  publishing 
a  list  of  areas  which  do  not  appear  to 
meet  the  national  significance  criteria. 
This  information  is  available  upon 
request  from  HCRS.  Another  respondent 
claimed  that  public  meetings  should  be 
a  part  of  the  landmark  designation 
process,  since  some  landmark  proposals 
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encompass  large  amoimts  of  land  and/ 
or  owners.  The  notification  letter 
process  currently  employed,  along  with 
the  publication  of  notices  in  the  Federal 
Register,  have  proven  to  be  cost- 
effective  means  for  receiving  public 
comment  on  landmark  proposals.  In 
certain  instances,  follow-up  measures 
may  be  undertaken,  including  personal 
contact  with  the  affected  parties  and 
public  meetings.  Thus,  public  meetings 
are  not  a  standard  part  of  the  routine 
landmark  designation  process.  Another 
respondent  emphasized  the  importance 
of  owners  receiving  notice  of  landmark 
designations  before  any  general  public 
announcement  is  made.  All  owners  and 
managers  do  receive  written  notice  fi'om 
the  Secretary  when  a  landmark  is 
designated  and  before  any  public 
announcement  of  a  designation  is  made. 

Two  respondents  noted  the 
importance  of  notifying  not  only 
property  owners,  but  also  parties  with 
plans  for  developing  an  area  when  it 
appears  to  qualify  for  landmark 
designation.  This  concern  has  been 
recognized  through  expansion  of  the 
definition  of  "owner”  to  include  all 
parties  of  record  which  own  land. 
Furthermore,  publication  of  potential 
landmark  designations  in  the  Federal 
Register  serves  as  a  general  public 
notice  designed  to  inform  non-owners 
who  may  have  plans  for  an  area.  HCRS 
also  provides  notice  and  solicits 
comments  fi'om  “other  interested 
authorities,  organizations,  and 
individuals”,  when  these  parties  are 
identified. 

Because  of  the  complexity  of  some 
landmark  proposals  and  the  need  for 
detailed  study,  one  respondent  stated 
that  the  30-day  comment  period  is  “most 
inadequate”  and  should  be  changed  to 
at  least  120  days.  Experience  in  the 
program  has  shown  that  30  days  affords 
a  reasonable  period  of  comment  for 
many  sites,  but  that  some  areas, 
especially  large  ones  in  multiple 
ownership,  require  more  time.  Thus,  the 
comment  period  (formerly  §  1212.5(b])  is 
increased  to  60  days.  Requests  for 
extension  of  comment  period  may  also 
be  made  during  this  60-day  period. 

Two  respondents  suggested  that  the 
scope  of  the  notification  process  be 
broadened  to  include  State  A-OS 
Clearinghouses  in  the  review  of  areas 
which  appear  to  qualify  for  landmark 
status.  Use  of  State  Clearinghouses 
would  help  ensure  that  all  State, 
Regional,  and  local  authorities 
potentially  affected  by  a  landmark 
proposal  would  have  an  opportunity  to 
review  and  comment  on  the  proposal.  It 
was  suggested  that  Clearinghouses 
could  substitute  for  HCRS’  written 


notification  to  State  and  local  officials. 
However,  direct  HCRS  contact  is 
retained  in  the  final  procedures  because 
it  affords  an  excellent  opportunity  for 
HCRS  landmarks  staff  to  explain  the 
landmarks  program  and  to  develop 
working  relations  with  States  and  local 
communities.  Use  of  State 
Clearinghouses  has  been  added  to  the 
final  procedures  to  help  ensure  that  all 
parties  potentially  affected  by  a 
landmark  proposal  are  aware  of  it  and 
have  an  opportunity  to  comment. 

At  the  suggestion  of  one  respondent,  a 
minor  change  has  been  made  in  former 
§  1212.5(a)(1)  to  state  that  owner 
comments  are  solicited  at  that  stage  of 
the  landmark  designation  process. 

In  former  §  1212.5(b)(1),  the  interim 
regulations  stated  that  “such 
considerations  as  past,  current,  and 
anticipated  land  uses,  potential  threats 
to  the  area’s  integrity,  and  the  owner’s 
attitude  toward  designation  may  be 
addressed”  in  comments  when  an  area 
appears  to  qualify  for  landmark 
designation.  One  respondent  observed 
that  these  considerations  are  important 
to  the  protection,  management,  and 
registration  of  landmarks,  but  they 
should  not  be  considered  in  designating 
landmarks.  The  respondent  noted  that 
land  use,  threats,  and  owner  attitude  are 
not  natural  landmark  criteria.  However, 
current  and  anticipated  land  use  or 
threats  may  have  a  direct  effect  on  an 
area’s  natural  values,  and  thus  may  be 
important  considerations  in  the 
landmark  evaluation  process. 
Information  on  land  use  and  threats,  as 
they  pertain  to  natural  values,  is 
solicited  in  the  final  procedures. 

Several  comments  were  received  on 
the  registration  process,  which  is  now 
incorporated  within  §  1212.4  (formerly 
§  1212.6)  and  redefined  as  “owner 
agreement”.  One  respondent  questioned 
the  degree  of  commitment  which  an 
owner  makes  when  an  agreement  is 
made;  i.e.,  how  can  an  owner  indicate  a 
willingness  to  preserve  the  landmark 
without  giving  up  ownership  rights.  The 
agreement  is  strictly  voluntary  on  the 
part  of  the  owner(s),  and  may  be 
terminated  at  any  time  by  either  HCRS 
or  the  owner(s).  Greater  detail  on  the 
nature  of  the  voluntary  agreement  is 
included  in  the  final  rules  to  make  this 
point  clear.  Another  respondent  stated 
that  HCRS  should  automatically  provide 
the  certificate  and  plaque  to  owner(s) 
once  they  have  agreed  to  protect  their 
landmark,  instead  of  having  the 
ownerfs)  request  them  (former 
§  1212.6(a)).  This  language  has  been 
clarified,  such  that  HCRS  furnishes  the 
certificate  and  plaque  to  the  owner(s)  at 
no  cost  once  the  agreement  is  made,  so 


long  as  the  plaque  is  displayed  in  an 
appropriate  fashion.  One  comment  was 
received  regarding  landmarks 
administered  by  Federal  agencies, 
stating  that  Federal  agencies  should 
agree  to  protect  all  Federal  natural 
landmarks.  T’he  decision  to  protect  a 
landmark  lies  solely  with  its  owner  or 
manager,  and  cannot  be  mandated  by 
program  procedures. 

Two  respondents  expressed  the  strong 
belief  that  areas  should  not  be 
designated  unless  the  owner  agrees  with 
designation.  In  other  words,  owner 
consent  should  be  a  basic  consideration 
in  deciding  whether  an  area  should  be 
made  a  landmark,  and  not  limited  to  the 
volimtary  agreement  made  after 
designation.  If  the  integrity  of  the 
National  Natural  Landmarks  Program  is 
to  be  maintained,  decisions  to  designate 
areas  as  landmarks  must  concentrate  on 
scientific  comparison  and  evaluation  of 
inherent  natural  values.  Clearly,  no 
systematic,  scientific  inventory  of 
important  natural  features,  as  embodied 
in  the  National  Registry  of  Natural 
Landmarks,  can  be  considered 
comprehensive  if  it  includes  only 
resources  of  consenting  owners.  The 
comments  of  owners,  as  well  as  State 
and  local  officials,  and  Members  of 
Congress,  are  important  to  the  landmark 
designation  process  and  often  provide 
significant  contributions  to  the  body  of 
knowledge  on  the  site.  However,  the 
overriding  criteria  in  the  evaluation 
process,  as  outlined  in  former  §  1212.9, 
is  the  area’s  inherent  natural  values. 

One  comment  dealt  with  the 
importance  of  having  a  voluntary 
agreement  in  place  before  an  area  is 
designated  as  a  natural  landmark  as  a 
means  to  ensuring  its  protection.  This 
approach  would  be  an  effective  means 
of  protecting  those  landmarks  which 
have  S3anpathetic  owners  or  managers, 
but  would  not  include  areas  which, 
although  qualifying  on  the  basis  of 
natural  values,  do  not  have  owners 
willing  to  make  this  form  of 
commitment.  This  practice  would  lead 
to  an  abridged  listing  of  natural 
landmarks  not  fully  representative  of  the 
Nation’s  natural  heritage. 

In  light  of  the  “symbolic”  nature  of  the 
voluntary  agreement,  one  respondent 
questioned  whether  the  expense  of 
preparing  agreements,  certificates,  and 
bronze  plaques  is  really  warranted. 

Since  there  is  no  direct  protection  for 
natural  landmarks  and  because  HCRS 
does  not  manage  any  lands,  the  Service 
relies  heavily  on  the  cooperation  and 
commitment  of  landmark  owners,  many 
of  whom  voluntarily  agree  to  protect  the 
area’s  outstanding  natural  values.  The 
cost  of  plaques  and  certificates  is  small 
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in  relationship  to  the  value  of  an 
owner's  voluntary  commitment  to 
protect  a  landmark,  in  addition  to  the 
educational  benefits  associated  with 
such  recognition. 

Notification  (Section  1212.5) 

Former  §  1212.5,  Notification,  is 
incorporated  into  §  1212.4,  natural 
landmark  designation  and  recognition 
process.  All  comments  received  on  this 
section  are  presented  under  §  1212.4. 

Registration  (Section  1212.6] 

Former  §  1212.6,  Registration,  is 
redefined  and  incorporated  into  §  1212.4, 
natural  landmark  designation  and 
recognition  process.  All  comments 
received  on  this  section  are  presented 
under  §  1212.4. 

Monitoring  national  natural  landmarks 
(Section  1212.7) 

The  bulk  of  the  comments  received  on 
this  section  dealt  with  §  1212.7(b)  which 
calls  for  a  report  and  consultation  when 
the  Secretary  of  the  Interior  determines 
that  a  natural  landmark  may  be 
irreparably  lost  or  destroyed  by  any 
surface  mining  activity.  This  action  is 
required  by  Section  9  of  the  Mining  in 
National  Parks  Act  of  1976  (90  Stat.  1342, 
16  U.S.C.  1908).  Two  respondents 
questioned  the  Secretary’s  authority  to 
prepare  a  report  for  lands  not  included 
in  the  National  Park  System  or  in 
private  ownership.  The  authorizing 
statute  clearly  states  that  the  Secretary 
shall  prepare  a  report  when  an  “object 
which  has  been  found  to  be  nationally 
signiRcant  in  illustrating  natural  history 
.  .  .  and  which  has  been  designated  as  a 
natural .  .  .  landmark”  may  be 
irreparably  lost  or  destroyed  by  surface 
mining.  Thus,  this  requirement  applies  to 
all  natural  landmarks.  The  Act’s  title 
does  not  limit  its  applicability  to  the 
National  Park  System. 

Some  concern  was  expressed  that 
implementation  of  §  1212.7(b)  would 
potentially  conflict  with  the  exploration 
and  development  of  energy  and  mineral 
resources.  'Two  respondents  claimed 
that  the  Secretary’s  reporting 
requirement  in  §  1212.7(b)  is 
“unnecessary  and  duplicative”  since 
Interior’s  Office  of  Siirface  Mining 
already  has  to  consider  the  effects  of 
surface  mining  on  ecological  and 
geological  resources.  Five  respondents 
questioned  the  role  of  the  Advisory 
Council  on  Historic  Preservation  in  the 
consultation  process,  since  it  has  neither 
the  expertise  nor  authority  in  natmal 
science  to  effectively  fuffill  its  mandated 
role.  One  respondent  went  so  far  as  to 
state  that  “Section  1212.7(b)  must  be  an 
error  because  the  Advisory  Council  is 
included.”  Another  stated  that  it  would 


be  preferable  to  establish  a  national 
advisory  council  to  consult  on 
ecological,  natural  science,  and  natural 
resource  matters.  The  consultation  and 
reporting  requirements  described  in 
Section  1212.7(b)  are  undertaken  in 
response  to  the  legislative  mandate  of 
Section  9  (90  Stat.  1342, 16  U.S.C.  1908). 

So  that  other  Federal  policies 
regarding  use  of  public  lands  are 
recognized  in  the  rules,  one  respondent 
suggested  that  the  following  addition  be 
made  to  §  1212.7(b):  “In  implementing  or 
recommending  the  implementation  of 
such  measures,  the  Secretary  shall  be 
guided  by  the  mandate  of  the  Mining 
and  Minerals  Policy  Act  of  1970  to  foster 
and  encourage  the  orderly  and  economic 
development  of  domestic  mineral 
resources.”  Since  the  Secretary  is 
already  bound  by  this  1970  Act  and 
numerous  other  statutes  relating  to 
mineral  development,  and  because  it  is 
not  directly  related  to  the  requirements 
of  §  1212.7(b),  this  suggestion  is  not 
included  in  the  final  procedures. 

In  addition  to  the  concern  expressed 
over  §  1212.7(b],  several  respondents 
discussed  the  need  for  greater 
information  on  the  nature  and  extent  of 
protection  for  natural  landmarks. 
Because  of  the  lack  of  direct  protection, 
two  respondents  stated  that  the  NEPA 
environmental  review  process  should  be 
emphasized  and  clearly  outlined  in  the 
rules.  A  reference  and  explanation  of 
the  relationship  of  natural  landmarks  to 
the  NEPA  process  is  included  in  the 
monitoring  section.  Another  respondent 
noted  that  the  adoption  of  memoranda 
of  agreement  with  other  departments 
and  agencies  would  be  an  effective 
means  to  protecting  landmarks  on  their 
property.  Reference  to  memoranda  of 
agreement  is  now  included  in  the 
procedures  (Section  1212.9(a)). 

Monitoring  national  natiiral 
landmarks  (Section  1212.7]  now  appears 
as  §  1212.6  in  the  final  procedures. 

Removal  of  national  natural  landmark 
designation  (Section  1212.8) 

A  few  general  comments  were 
received  which  relate  to  this  section. 
One  respondent  stated  that  “the  interim 
regulations  further  fail  to  provide  any 
achninistrative  mechanism  for  appeals” 
and  that  there  are  “no  standards  against 
which  a  reviewing  court  could  judge  the 
propriety  of  the  HCRS’  actions”.  The 
interim  regulations  as  a  whole  set  forth 
the  procedures  and  standards  which 
HCRS  must  fulfill  in  administering  the 
natural  landmarks  program.  In 
particular,  §  1212.8  clearly  outlines  the 
conditions  under  which  a  landmark 
designation  would  be  removed, 
including  substantial  failure  to  follow 
the  procedures  set  forth  in  the  rules. 


This  is  both  a  mechanism  and  standard 
for  appeal. 

One  concern  expressed  by  two 
respondents  which  is  related  to  removal 
of  landmark  designation  is  the  alteration 
in  natural  landmark  boundaries.  Both 
respondents  stated  that  provision  had  to 
be  made  for  both  enlarging  or  reducing 
landmark  boundaries  as  conditions 
warrant.  Accordingly,  a  new  §  1212.7, 
Natural  Landmark  Modifications,  has 
been  added  to  the  final  procedures. 

National  natural  landmark  criteria 
(Section  1212.9) 

A  majority  of  respondents  commented 
on  the  natural  landmark  criteria,  almost 
all  of  them  labeling  the  criteria  too 
general,  vague,  expansive  and/or 
subjective  to  be  effective  in  the 
landmark  evaluation  process.  They  felt 
that  a  need  exists  to  more  fully  explain 
and  refine  the  substance  and  application 
of  the  landmark  criteria.  One  respondent 
claimed  that  no  meaningful  criteria  exist 
for  the  program.  In  developing  the 
landmark  criteria,  a  greater  level  of 
specificity  in  criteria  was  balanced 
against  the  development  of  general 
criteria  which  can  be  applied  to  all  the 
different  types  of  ecological  and 
geological  features  found  throughout  the 
United  States.  The  criteria  are  as 
specific  as  possible,  consistent  with 
their  use  in  evaluating  many  types  of 
features.  At  once,  these  criteria  must 
supply  sufficient  guidance  for  natural 
scientists  to  consistently  evaluate 
landmark  candidates,  while  not  being  so 
specific  that  they  would  not  be 
applicable  to  a  specific  type  of  natural 
feature. 

In  addition  to  the  general 
observations,  several  specific  comments 
were  received  on  the  criteria.  There 
were  several  questions  regarding  the 
application  of  the  secondary  criteria, 
i.e.,  do  all  of  the  secondary  criteria 
apply  to  each  area  being  evaluated?  All 
the  secondary  criteria  are  not 
necessarily  applied  to  ail  areas.  One 
respondent  also  noted  that  viability 
seems  to  be  contradictory  to  critical 
features  or  habitat.  Since  critical 
features  or  habitat  are  types  of 
resources  rather  than  criteria,  they  have 
been  deleted  from  the  final  procedures. 
Critical  features  and  habitats  are 
identified  in  the  classification  system  for 
each  natural  region  of  the  United  States. 
Similarly,  the  secondary  criterion 
pertaining  to  geographic  location  has 
been  deleted  because  it  is  also 
accounted  for  in  the  natural  region 
classification  system.  A  few 
respondents  noted  that  the  primary 
criterion  should  emphasize  uniqueness 
as  the  fundamental  consideration  in 
landmark  evaluation;  as  earlier  outlined. 
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the  landmarks  program  is  concerned 
with  representative  examples  of  the  full 
range  of  ecological  and  geological 
features,  the  common  place  as  well  as 
the  unique.  An  area  may  be  rare  or 
unique  and  not  possess  national 
significance.  Greater  detail  is  provided 
in  the  Onal  procedures  on  both  the 
criteria  and  their  application  in  the 
landmark  evaluation  process. 

The  section  on  landmark  criteria, 
formerly  §  1212.9,  has  been  changed  to 
§  1212.5  in  the  final  procedures  because 
of  the  intimate  relationship  of  the 
criteria  to  the  landmark  designation 
process. 

A  new  §  1212.9,  General  Provisions, 
has  been  added  to  the  final  procedures. 
This  section  contains  provisions 
pertaining  to  general  administration  of 
the  landmarks  program,  including 
memoranda  of  understanding  with  other 
agencies,  and  scientific  and  educational 
activities. 

Authority  for  the  National  Natural 
Landmarks  Program  is  based  on  the 
Historic  Sites  Act  of  1935  (49  Stat.  666, 

16,  U.S.C.  461]  and  the  subsequent 
statutory  requirements  concerning 
natural  landmarks  referenced  above. 

The  primary  authors  of  these 
procedures  are  Mr.  James  F.  Orr  and  Mr. 
Wayne  T.  Strum,  Division  of  State 
Heritage  Programs,  Heritage 
Conservation  and  Recreation  Service, 
Washington,  D.C.  20243,  202-343-4243. 

An  environmental  assessment  of  the 
rules  has  been  prepared  by  the  Heritage 
Conservation  and  Recreation  Service,  as 
required  by  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852,  42  U.S.C. 
4321  et  seq.].  Based  on  the  assessment,  it 
has  been  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  assessment  is  on  file  in 
the  Division  of  State  Heritage  Programs, 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20243. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  1212,  reading  as  follows: 

PART  1212— NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Sec. 

1212.1  Purpose. 

1212.2  Definitions. 

1212.3  Authority. 

1212.4  Natural  landmark  designation  and 
recognition  process. 


Sec. 

1212.5  Natural  landmark  criteria. 

1212.6  Natural  landmark  monitoring. 

1212.7  Natural  landmark  modifications. 

1212.8  Natural  landmark  designation 
removal. 

1212.9  General  provisions. 

Authority:  Sec.  1,  Pub.  L.  74-292, 49  Stat. 

666  (16  U.S.C.  461  et  seq.). 

§  1212.1  Purpose. 

The  purpose  of  these  procedures  is  to 
set  forth  the  processes  and  criteria  used 
to  identify,  study,  designate,  recognize, 
and  monitor  national  natural  landmarks. 
The  purpose  of  the  natural  landmarks 
program  is  to  identify  and  encourage  the 
preservation  of  nationally  significant 
examples  of  the  full  range  of  ecological 
and  geological  features  that  constitute 
the  nation’s  natural  heritage. 

§  1212.2  Definitions. 

“National  Natural  Landmark’’  means 
an  area  of  national  significance  located 
within  the  boundaries  of  the  United 
States  or  on  the  Outer  Continental  Shelf 
designated  by  the  Secretary  of  the 
Interior  that  contains  an  outstanding 
representative  example(s)  of  the 
nation’s  natural  heritage,  including 
terrestrial  communities,  equatic 
communities,  landforms,  geological 
features,  habitats  of  native  plant  and 
animal  species,  or  fossil  evidence  of  the 
development  of  life  on  earth. 

“National  Registry  of  Natural 
Landmarks”  means  the  official  listing  of 
all  national  natural  landmarks. 

“National  Significance”  means  a 
recognition  given  to  those  examples  of 
the  full  range  of  ecological  and 
geological  features,  the  usual  as  well  as 
the  unique,  which  best  represent  the 
nation’s  nabiral  heritage,  the  knowledge 
and  appreciation  of  which  are  important 
for  the  perpetuation  of  their  inherent 
natural  values  and  for  associated 
scientific,  educational,  recreational  or 
inspirational  benefit. 

“Natural  Region”  means  a  distinct 
geographic  province  having  similar 
geologic  history,  structures,  and  ' 
landforms.  The  basic  physiographic 
characteristics  of  a  natural  region 
influence  its  vegetation,  climate,  soils, 
and  animal  life.  The  33  natural  regions 
of  the  United  States,  Puerto  Rico,  Virgin 
Islands,  and  Pacific  Trust  Territories 
used  in  the  natural  landmarks  program 
are  based  largely  on  Fenneman’s 
“Physiographic  Divisions  of  the  United 
States”  (1928).  Examples  include  the 
Atlantic  Coastal  Plain,  Great  Basin,  and 
Brooks  Range  natural  regions. 

“Owner”  means  the  individual(s)  or 
organization(s)  of  record  that  own 
private  land,  or  the  head  of  the  public 
agency,  or  subordinate  employee  of  the 
public  agency  to  whom  such  authority 


has  been  delegated,  responsible  for 
administering  public  land. 

“Secretary”  means  the  Secretary  of 
the  Interior  or  the  designee  authorized  to 
carry  out  the  Secretary’s 
responsibilities. 

§  1212.3  Authority. 

The  policies  and  procedures 
contained  herein  are  based  on  the 
authority  of  the  Secretary  of  the  Interior 
under  the  Historic  Sites  Act  of  1935 
(Pub.  L.  74-292,  49  Stat.  666, 16  U.S.C. 

461  et  seq.]. 

§  1212.4  Natural  landmark  designation  and 
recognition  process. 

(a]  Identification.  (1]  Suggestions  for 
potential  natural  landmarks  are  derived 
fi-om  the  following  sources: 

(1]  Natural  Region  Studies.  The 
Heritage  Conservation  and  Recreation 
Service  (HCRS]  conducts  studies  of  the 
ecological  and  geological  features  in 
each  natural  region  to  provide  a 
scientific  basis  for  identifying  potential 
national  natural  landmarks.  HCRS  is 
responsible  for  monitoring  these  studies, 
which  are  usually  done  imder  contract 
with  natural  scientists.  A  study  of  each 
natural  region  produces  a  classification 
and  description  of  ecological  and 
geological  features  in  that  natural  region 
and  an  annotated  list  of  areas  that  best 
illustrate  those  features. 

(ii]  Federal  Agency  Programs.  Certain 
Federal  agencies  conduct  inventories  in 
order  to  identify  areas  of  special 
concern  to  their  programs,  for  example: 
essential  wildlife  habitat,  research 
natural  areas,  and  areas  of  critical 
environmental  concern. 

(iii]  State  Natural  Area  Programs. 
These  programs  systematically  and 
comprehensively  classify,  identify, 
locate,  and  assess  the  relative  value  and 
protection  status  of  the  ecological  and 
geological  features  located  in  the 
respective  States. 

(iv]  Other  Sources.  Any  other  source, 
public  or  private,  may  recommend  an 
area  to  HCRS  for  consideration  for 
landmark  study  and  designation. 

(2]  After  receiving  the  suggestions 
from  a  completed  natural  region  study. 
Federal  agency.  State  natural  area 
program,  and/or  other  source,  the  HCRS 
Division  of  Natural  Landmarks 
determines  which  areas  merit  further 
study  as  potential  natural  landmarks. 
HCRS  receives  suggestions  from  (ii], 

(iii],  and  (iv]  above  through  a  Suggested 
Natural  Landmark  Form  available  from 
HCRS.  This  form  provides  HCRS  with 
information  on  an  area’s  location, 
ownership,  natural  values,  condition, 
and  other  factors  that  is  needed  to 
evaluate  an  area’s  potential  for 
landmark  designation.  This 
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determination  is  based  on  comparison 
with  existing  and  potential  natural 
landmarks  in  the  natural  region,  the 
landmank  criteria  (see  §  1212.5],  and 
other  information  and  studies,  as 
available. 

(b)  First  Notification.  (1)  Before  a 
potential  natural  landmark  is  evaluated 
by  scientists  as  described  in  paragraph 

(c]  of  this  section,  HCRS  notifies  the 
area’s  owner(s]  in  writing,  except  as 
speciHed  in  paragraph  (b)(2)  of  this 
section.  This  notice  advises  the  owner(s) 
that  the  area  is  being  considered  for 
study  for  possible  natural  landmark 
designation  and  solicits  comments  on 
the  significance  of  the  area’s  natural 
values,  including  information  on  current 
or  anticipated  land  use,  threats  that  may 
affect  the  area’s  natural  values,  or  other 
matters  of  concern.  Owner  notice 
includes  information  on  the  National 
Natural  Landmarks  Program,  available 
information  describing  the  area  and  its 
significance,  and  a  request  for 
permission  to  conduct  an  on-site 
evaluation. 

(2)  Before  a  potential  natural 
lan^ark  that  has  more  than  50  owners 
is  evaluated  by  scientists  as  described 
in  paragraph  (c)  of  this  section,  HCRS 
provides  general  notice  to  the  owners 
that  the  area  is  being  studied  for 
possible  natural  landmark  designation 
and  solicits  comments  on  possible 
designation.  This  general  notice  includes 
information  on  the  National  Natural 
Landmarks  Program,  available 
information  describing  the  area  and  its 
significance,  and  notification  that  HCRS 
representatives  may  conduct  an  on-site 
evaluation.  Owner  permission  is 
required  before  HCRS  representatives 
enter  onto  the  land.  This  notice  is 
published  in  one  or  more  local 
newspapers  of  general  circulation  in  the 
area  in  which  the  potential  national 
natural  landmark  is  located. 

(c)  Evaluation.  HCRS  evaluates  areas 
identified  as  potential  national  natural 
landmarks  to  assess  their  natural  values 
using  the  criteria  for  national 
significance  (Sec.  1212.5).  The 
evaluation  of  potential  natural 
landmarks  is  completed  on  a  natural 
region  basis,  i.e.,  similar  areas  that 
represent  a  particular  type  of  feature 
located  in  the  same  natural  region  are 
evaluated  and  compared  in  order  to 
identify  examples  which  best  represent 
the  feature.  Evaluators  develop  a 
detailed  description  of  the  area,  and 
access  the  significance  of  the  areas 
under  study  using  the  natural  landmark 
criteria  (Sec.  1212.5).  On  the  basis  of 
evaluation  report(s)  which  include 
information  on  an  area’s  location, 
ownership,  natural  features  and 


significance,  the  HCRS  Division  of 
Natural  Landmarks  makes  a  decision 
that:  (i)  the  area  does  not  qualify  for 
landmark  designation;  (ii)  the  area 
appears  to  qualify  for  landmark 
designation;  or  (iii)  additional 
information  is  required  before  a  decision 
can  be  made  regarding  the  area’s  status. 

(d)  Second  Notification.  (1)  When  an 
area  appears  to  qualify  for  designation 
as  a  national  natural  landmark,  HCRS 
notifies  the  owner(s)  in  writing,  except 
as  specified  in  paragraph  (d)(2]  of  this 
section.  In  addition,  HCRS  notifies:  (i) 
the  executive  of  the  local  governmental 
jurisdiction  in  which  the  area  is  located; 
(ii)  the  Governor  of  the  State;  (iii)  the  A- 
95  Clearinghouse  for  the  State;  (iv)  the 
Members  of  Congress  who  represent  the 
district  and  the  State  in  which  the  area 
is  located;  and  (v)  other  interested 
authorities,  organizations,  and 
individuals  as  deemed  appropriate. 

These  notices  advise  the  recipients  of 
the  proposed  action,  reference  these 
rules,  and  notify  the  owner(s)  of  the 
procedures  that  HCRS  will  follow. 

Notice  of  this  proposed  action  also 
appears  in  the  Federal  Register.  Those 
individuals  notified  have  60  days  fi'om 
the  date  of  the  notice  within  which  to 
provide  comments  before  any  decision 
is  made  to  nominate  the  area  to  the 
Secretary.  To  assist  in  the  evaluation  of 
an  area’s  features,  comments  should, 
among  other  factors,  discuss  the 
significance  of  the  area’s  natural  values, 
including  information  on  current  or 
anticipated  land  use  or  threates  that 
may  affect  the  area’s  natural  values. 

Any  party  may  request  a  reasonable 
extension  of  the  comment  period  when 
additional  time  is  required  to  study  and 
comment  on  the  landmark  proposal.  All 
comments  received  are  considered  in 
the  natural  landmark  designation 
process. 

(2)  When  an  area  appears  to  qualify 
for  designation  as  a  national  natural 
landmark  and  has  more  than  50  owners, 
HCRS  again  provides  general  notice  to 
the  owners  of  the  area,  as  specified  in 
paragraph  (b)(2]  of  this  section. 
Notification  to  local  and  State  officials, 
and  Members  of  Congress  is  undertaken 
and  comments  are  received  as  specified 
in  paragraph  (d](l]  of  this  section. 

Notice  of  this  proposed  action  also 
appears  in  the  Federal  Register. 

(3)  When  an  area  is  determined  not  to 
satisfy  the  natural  landmark  criteria  (see 
Sec.  1212.5],  HCRS  notifies  the  owner(s], 
as  outlined  in  paragraph  (b)  of  this 
section,  that  no  further  action  will  be 
taken  regarding  landmark  designation. 
HCRS  places  areas  which  do  not  appear 
to  qualify  for  landmark  designation  on  a 


list  of  areas  that  will  not  be  nominated 
for  landmark  status. 

(e)  Nomination  and  Designation.  The 
Director,  HCRS,  reviews  the 
documentation  for  each  area  which 
appears  to  qualify  for  landmark 
designation,  and  ensures  that  the 
procedural  requirements  set  forth  in  this 
section  have  been  met.  Once  he  or  she 
determines  that  the  area(s]  satisfy  the 
landmark  criteria,  the  Director,  HCRS, 
nominates  the  area(s]  to  the  Secretary, 
through  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks,  for  review  and 
designation  as  natural  landmarks.  The 
nomination(s]  includes  information  on 
the  area’s  natural  values  and  comments 
received  on  the  potential  designation. 
Areas  which  the  Secretary  designates  as 
natural  landmarks  are  included  on  the 
National  Registry  of  Natural  Landmarks. 

(f)  Third  Notification.  When  the 
Secretary  designates  an  area  as  a 
national  natmal  landmark,  the  Secretary 
notifies:  (i)  the  landmark  owner(s],  as 
outlined  in  paragraph  (b)  of  this  section, 
(ii)  the  executive  of  the  local 
governmental  jurisdiction  in  which  the 
landmark  is  located,  (iii)  the  Governor  of 
the  State,  (iv)  the  Members  of  Congress 
who  represent  the  District  and  State  in 
which  the  landmark  is  located,  and  (v) 
other  interested  authorities, 
organizations,  and  individuals  as 
deemed  appropriate.  HCRS  prepares  the 
notification  documents  and  is 
responsible  for  their  distribution.  Notice 
of  new  designations  is  included  in  the 
annual  October  Federal  Register  listing 
and  April  update  of  the  National 
Registry  of  Natural  Landmarks. 

(g)  Owner  Agreement.  (1)  After  the 
Secretary  designates  an  area  as  a 
national  natural  landmark,  the  owner(s] 
may  enter  into  a  voluntary  agreement 
with  HCRS  indicating  a  willingness  to 
protect  the  landmark’s  nationally 
significant  values.  HCRS  provides 
owners  with  sample  letters  of 
agreement.  When  HCRS  receives 
agreements  from  all  the  owner(s]  of  a 
landmark,  HCRS,  through  its 
appropriate  Regional  Office,  provides 
each  owner  with  a  certificate  signed  by 
the  Secretary  of  the  Interior  and  the 
Director  of  the  Heritage  Conservation 
and  Recreation  Service  at  no  cost  to  the 
owner(s).  This  certificate  recognizes  the 
voluntary  commitment  which  the 
owner(s]  has  made  to  protect,  use,  and 
manage  the  area  in  a  manner  which 
prevents  the  destruction  or  deterioration 
of  the  natural  values  on  which  landmark 
designation  is  based.  The  agreement  is 
nonbinding  and  may  be  terminated  by 
either  the  owner(s)  or  the  Director, 
HCRS.  The  owner(s)  gives  up  none  of 
the  legal  rights  and  privileges  of 
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ownership  or  use  of  the  area.  The 
Department  of  the  Interior  does  not  gain 
any  property  interest  in  these  lands.  The 
HCRS  Regional  Office  will  provide  a 
bronze  plaque,  free  of  charge,  for 
display  at  the  site  if  such  display  is 
deemed  appropriate.  Upon  request  and 
to  the  extent  HCRS  resources  permit, 
representatives  from  the  Regional  Office 
help  arrange  and  participate  in  a 
presentation  ceremony. 

(2)  If  the  agreement  is  not  signed  by 
all  the  owner(s)  of  a  landmark,  the  area 
retains  its  status  as  a  national  natural 
landmark,  but  the  owner(s)  is  awarded 
neither  the  certificate  nor  die  plaque. 

(3)  There  is  no  time  limit  for  signing 
the  agreement  and  accepting  the 
certificate  and/or  plaque.  The  owner(s) 
may  choose  to  do  so  at  any  time 
following  the  designation  of  the  area  as 
a  national  natural  landmark. 

(4)  When  the  owner  agreement  in 
paragraph  (g)(1)  of  this  section  no  longer 
exists  due  to  a  change  in  ownership,  a 
new  agreement  is  required  to  maintain 
the  landmark’s  recognition  status. 

(5)  Following  presentation,  the 
certificate  and  plaque  remain  the 
property  of  HCRS.  Should  any  owner  no 
longer  voluntarily  agree  to  protect  the 
landmark’s  natural  values  as  described 
in  paragraph  (g)(1)  of  this  section,  or  if 
the  landmark  designation  is  removed  in 
accordance  with  the  procedures 
specified  in  §  1212.8,  HCRS  may  reclaim 
the  plaque  and  certificate(s). 

§  1212.5  Natural  landmark  criteria 

National  natural  landmark 
designation  recognizes  areas  which  best 
represent  the  ecological  and  geological 
character  of  the  United  States,  including, 
for  example,  terrestrial  communities, 
aquatic  communities,  landforms, 
geological  features,  habitats  of  native 
plant  and  animal  species,  and  fossil 
evidence  of  the  development  of  life  on 
earth.  The  identification,  evaluation,  and 
designation  of  national  natural 
landmarks  is  based  on  the  fact  that  the 
characteristics  of  each  of  the  different 
natural  regions  of  the  United  States  are 
distinct,  such  that  their  features  are  also 
distinct.  Thus,  for  the  purposes  of  the 
natural  landmarks  program,  if  an  area, 
using  the  criteria  below,  is  determined 
to  be  significant  to  a  particular  natural 
region,  it  is  considered  to  possess 
national  significance  because  it  is  a 
distinct  and  representative  illustration 
of  the  nation’s  natural  heritage. 
Determination  of  national  significance  is 
made  by  comparing  areas  which  possess 
similar  characteristics,  within  the 
framework  of  the  natural  region  studies. 
These  studies  of  ecological  and 
geological  features  in  each  natural 


region  provide  a  scientific  basis  for 
desimating  natural  landmarks. 

When  identifying  and  evaluating 
examples  of  the  different  types  of 
ecological  and  geological  features,  the 
following  criteria  are  used  to  determine 
national  significance  and  potential  for 
landmark  designation: 

(a)  Primary  criterion.  'The  guiding 
principle  in  determining  potential  for 
landmark  designation  is  that  the  area 
being  evaluated  must  contain  one  or 
more  excellent  examples  of  the 
ecological  and  geological  features 
identified  in  the  natural  region 
classification  system. 

This  primary  criterion  is  applied  to  all 
areas  being  evaluated  for  possible 
landmark  designation.  Use  of  the  term, 
“excellent”,  emphasizes  the  program’s 
goal  to  recognize  only  those  features 
that  best  represent  the  Nation’s  natural 
heritage. 

(b)  Secondary  criteria.  The  following 
criteria,  not  necessarily  in  this  order,  are 
used  to  determine  which  of  the  excellent 
examples  best  represent  the  different 
ecological  and  geological  features  of  a 
natural  region  and  therefore  qualify  for 
landmark  designation. 

(1)  Viability.  The  area  is  better 
capable  of  retaining  and  perpetuating  its 
inherent  natural  values  over  time  than 
other  areas  of  its  type  in  the  natural 
region.  Relative  to  other  such  areas,  it 
exists  in  a  state  which  encourages  its 
persistence  and  survival.  In  the  case  of 
ecological  communities,  the  area 
contains  a  fuller  complement  of  the 
species  which  are  known  to  naturally 
occur  in  that  type  of  community  than 
other  such  areas;  and/or 

(2)  Condition.  The  area  has  been 
relatively  free  from  distmbance  and 
hiunan  intervention  for  a  longer  period 
of  time  than  other  areas  of  its  type  in  the 
natural  region,  and  therefore  more 
closely  approximates  a  stable  and 
natural  environment.  Certain  types  of 
features  may  only  occur  in  a  somewhat 
disturbed  state,  while  other  types  tend 
to  be  less  disturbed.  The  best  available 
examples  of  each  type  in  a  natural 
region  are  sought,  not  merely  types  that 
are  undisturbed:  and/or 

(3)  Inherent  Diversity.  The  area 
contains  a  relatively  greater  number  of 
excellent  examples  of  the  ecological 
and/or  geological  features  characteristic 
of  the  natural  region  than  other  areas  of 
its  type  in  the  natural  region;  and/or 

(4)  Education  and  Research.  The  area 
has  greater  value  to  scientific  research, 
education,  and/or  public  awareness  of 
the  nation’s  natural  heritage  than  other 
areas  of  its  type  in  the  natiu^al  region. 

The  secondary  criteria  are  applied 
imiformly  to  all  areas  being  evaluated, 
although  each  of  them  may  not  be 


directly  applicable  in  every  case.  Taken 
as  a  whole,  they  directly  pertain  to  the 
inherent  natural  values  of  ecological  and 
geological  features.  The  primary 
criterion  and  secondary  criteria  provide 
the  basis  for  the  application  of 
professional  expertise  to  the 
identification,  evaluation,  and 
designation  of  natural  landmarks. 

§  1212.6  Natural  landmark  monitoring. 

(a)  HCRS,  through  its  Regional 
Offices,  maintains  a  continuing 
relationship  with  the  owners  of  national 
natural  landmarks  in  the  form  of 
periodic  contacts  to  determine  whether 
the  landmarks  have  retained  those 
values  which  initially  qualified  them  for 
landmark  designation,  to  advise  owners 
who  request  information  on 
conservation  practices,  and  to  update 
records  on  the  areas. 

(b)  The  Secretary,  through  HCRS, 
prepares  an  annual  report  to  the 
Congress  on  all  landmarks  which 
exhibit  known  or  anticipated  damage  or 
threats  to  the  integrity  of  their  resources. 
This  report  is  mandated  by  Section  8  of 
the  National  Park  System  General 
Authorities  Act  of  1970,  (90  Stat.  1940)  as 
amended,  (16  U.S.C.  la-5).  A  landmark 
is  included  in  this  report  if  it  has  lost,  or 
is  in  danger  of  losing,  in  whole  or  in 
part,  its  natural  character  to  such  a 
degree  that  one  or  more  of  the  values 
that  made  it  nationally  significant  is  or 
will  be  irreversibly  damaged  or 
destroyed.  The  condition  of  the 
landmark  at  the  time  of  designation, 
protection  alternatives  which  may 
eliminate  or  mitigate  the  damage  or 
threat,  and  indirect  or  unseen  threats 
are  considered  in  assessing  the  status  of 
a  landmark.  The  HCRS  Regional  Offices 
are  responsible  for  monitoring  the  status 
of  all  natural  landmarks  in  their  region. 
The  Regional  Offices  forward  their 
findings  and  recommendations  to  the 
HCRS  Division  of  Natural  Landmarks. 

(c)  Whenever  the  Secretary 
determines  that  a  landmark  may  be 
irreparably  lost  or  destroyed  in  whole  or 
in  part  by  any  surface  mining  activity, 
including  exploration  for  or  removal  or 
production  of  minerals  or  materials,  the 
Secretary  shall  notify  the  person 
conducting  such  activity  and  prepare  a 
report,  including  the  basis  for  the 
Secretary’s  finding  that  such  activity 
may  cause  irreparable  loss  or 
destruction  of  a  landmark.  The 
Secretary  submits  the  report  to  the 
Advisory  Council  on  Historic 
Preservation,  along  with  a  request  for 
advice  from  the  Council  as  to  alternative 
measures  that  may  be  taken  by  the 
United  States  to  mitigate  or  abate  such 
activity.  Authority  for  this  Secretarial 
action  is  contained  in  Section  9  of  the 
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Mining  in  National  Parks  Act  of  1976  (90 
Stat.  1342, 16  U.S.C.  1908). 

(d)  Environmental  Review.  Federal 
agencies  are  responsible  for  considering 
the  existence  and  location  of  natural 
landmarks  when  assessing  the  effects  of 
their  actions  on  the  environment  under 
Section  102(2)(c]  of  the  National 
Environmental  Policy  Act  (83  Stat.  852; 

42  U.S.C.  4321).  HCRS  is  responsible  for 
providing  natural  landmark  information 
for  these  assessments. 

§  1212.7  Natural  landmark  modifications. 

(a)  After  designation,  it  may  be 
appropriate  to  modify  a  natural 
landmark.  For  example,  due  to  new 
information  or  changes  in  the  condition 
of  an  area,  it  may  be  necessary  to 
expand  or  reduce  a  natural  landmark 
boundary,  or  otherwise  modify 
information  describing  the  area. 
Additional  study  may  reveal  that  the 
site  possesses  nationally  significant 
values  which  had  not  been  previously 
documented.  Also,  the  ownership  of  a 
landmark  may  change,  or  the  present 
owner(s)  may  not  fulfill  the  voluntary 
agreement,  and  the  plaque  and 
certificate  may  be  reclaimed. 

(b)  If  the  modification  involves  only  a 
change  in  owner  agreement  status  due 
to  a  change  in  ownership,  the  agreement 
with  the  previous  owner(s)  is 
terminated,  and  an  agreement  is  sought 
with  the  new  land  owner  by  the 
appropriate  HCRS  Regional  Office, 
according  to  §  1212.4(g). 

(c)  HCRS  determines  that  landmark 
modifications  are  necessary  through 
administration  of  the  program.  In 
addition,  HCRS  receives  suggestions  for 
landmark  modifications  from  other 
Federal  agencies.  State  natural  area 
program,  and  other  public  and  private 
organizations  or  individuals.  HCRS 
determines  the  validity  of  these 
suggestions  by  applying  the  natural 
landmark  criteria  and/or  conducting 
additional  study,  as  needed.  If  they  are 
determined  to  be  valid,  the  designation 
process  outlined  in  Section  1212.4  (b) 
through  (f)  is  used.  The  Secretary 
approves  all  modifications  in  natural 
landmark  boimdaries,  and  the 
description  of  a  landmark’s  nationally 
significant  values.  Secretarial  approval 
is  not  required  for  other  changes  in 
landmark  documentation. 

§  1212.8  Natural  landmark  designation 
removal. 

Natural  landmark  designation  is 
removed  from  an  area  (i)  when  the 
values  which  originally  qualified  it  for 
designation  have  been  lost  or  destroyed; 
(ii)  upon  proof  that  an  error  in 
professional  judgment  has  been  made; 
or  (iii)  for  substantial  failure  to  follow 


the  procedures  set  forth  herein.  Any 
party  may  initiate  a  removal  action  by 
submitting  a  petition  specifying  the  loss 
of  natural  values,  error  in  professional 
judgment,  or  procedural  error  to  the 
Director,  Heritage  Conservation  and 
Recreation  Service,  Washington,  D.C. 
20243.  If  HCRS  verifies  that  a  natural 
landmark  appears  to  no  longer  merit 
designation,  the  following  procedure  is 
used: 

(a)  Evaluation.  Information  outlining 
the  grounds  for  removal  is  evaluated  by 
HCRS,  as  outlined  in  §  1212.4(c).  Based 
on  this  evaluation,  HCRS  determines 
whether  grounds  for  removal  appear  to 
exist. 

(b)  Notification  of  Potential  Removal 
from  the  Registry.  (1)  When  HCRS 
determines  that  grounds  for  removal 
appear  to  exist,  HCRS  notifies  the 
owner(s)  and  the  other  recipients 
identified  in  §  1212.4(d).  Notice  of  the 
proposed  removal  appears  in  the 
Federal  Register.  The  individuals 
notified  have  an  opportunity  to  comment 
within  60  days  of  the  date  of  the  notice 
before  a  recommendation  for  removal  is 
submitted  to  the  Secretary.  All 
comments  received  are  considered  in 
the  review  and  decision  to  remove  the 
national  natural  landmark  designation. 

(c)  Removal  from  the  Registry.  The 
Director,  HCRS,  reviews  the  findings 
regarding  a  possible  removal  from  the 
National  Registry  of  Natural  Landmarks, 
and  ensures  that  the  procedural 
requirements  set  forth  in  this  section 
have  been  met.  If  the  Director  concurs  in 
the  findings,  the  Director  submits  a 
recommendation  to  the  Secretary, 
through  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks,  for  removal.  If 
the  Secretary  concurs  in  the  Director's 
recommendation,  the  Secretary  directs 
that  the  landmark  be  removed  fi'om  the 
National  Registry  of  Natural  Landmarks. 

(d)  Notification  of  Removal  from  the 
Registry.  When  the  Secretary  removes  a 
landmark  fi'om  the  National  Registry  of 
Natural  Landmarks,  the  Secretary 
notifies:  (i)  the  owner(s),  (ii)  the 
executive  of  the  local  government 
jurisdiction  in  which  the  landmark  was 
located,  (iii)  the  Governor  of  the  State, 
(iv)  the  Members  of  Congress  who 
represent  the  district  and  State  in  which 
the  landmark  was  located,  and  (v)  other 
interested  authorities,  organizations, 
and  individuals,  as  outlined  in 

§  1212.4(f).  HCRS  is  responsible  for 
preparing  and  distributing  the  written 
notices.  HCRS  periodically  publishes 
notice(s)  of  removal  in  the  Federal 
Register.  HCRS  may  reclaim  the  plaque 
and  certificate(s)  when  a  landmark  is 
removed  from  the  National  Registry  of 
Natural  Landmarks. 


(e)  No  person  shall  be  considered  to 
have  exhausted  his  or  her 
administrative  remedies  with  respect  to 
the  designation  of  a  national  natural 
landmark,  or  removal  of  such 
designation,  until  compliance  with  the 
procedures  set  forth  in  this  section. 

§  1212.9  General  provisions. 

(a)  HCRS  may  enter  into  memoranda 
of  agreement,  cooperative  agreements, 
or  other  types  of  agreement  with  other 
Federal  agencies.  States,  counties,  local 
communities,  private  organizations, 
owners,  or  other  interested  parties  to 
assist  in  administering  the  natural 
landmarks  program.  The  agreements 
may  include,  but  not  be  limited  to, 
provisions  relating  to  identification, 
evaluation,  monitoring,  and/or 
protecting  natural  landmarks. 

(b)  HCRS  may  undertake  studies  of 
potential  or  designated  natural 
landmarks  and/or  program  procedures 
as  a  means  of  assessing  their 
relationship  to  other  natural  area 
conservation  programs,  including,  but 
not  limited  to,  the  Man  and  the 
Biosphere  Programs,  the  World  Heritage 
Convention,  and  land  management 
activities  of  Federal  agencies. 

(c)  HCRS  may  undertake  educational 
and  scientific  activities  to  disseminate 
information  on  natural  landmarks  and 
the  benefits  derived  fi'om  systematic 
surveys  of  important  natiu'al  features  to 
the  general  public  and  to  interested 
local.  State  and  Federal  agencies,  and 
private  groups. 

Dated:  December  4, 1980. 

Chris  Therral  Delaporte, 

Director. 
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